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\D Bh GLD DECLARATIOR OF COVENANTS AND RESTRICTIONS

4 QF THE STOMEY GLEN WEST ASSOCIATION

i AND STONEY GLEN WEST ASSOCIATES LIMITED PARTHERSHIP,
? & VIRGINTA LIMITED PARTNERSHIP

THIS DECLARATION, made this 1—- day of@.ﬁ,}%‘#&; 1996, by

Stoney Glen West Association, Inc., a Virginia n-profit.,
non-stock corporation ("Association™), .and Stoney Glen West
R Associates Limited Partnership, a Virginia limited partnership
B ( “Developer~).

WITHNESSETH;

Y TR

WHEREAS, the Developer is the owner of the real property
i described in Article I1 of this Declaration and desires to create
: thereon a planned development residential community to be known
p as “Stoney Glen West*:

WHEREAS., the Develaper desires to provide for the
preservation of values and for the maintenance of common
facilities and services and for a vehicle for the administration
and enforcement of covenants and rastrictions;

WHEREAS., the Developer has cmused the Association to be
incorporated under the laws of the Commonwealth of Virginia for
the purpose of exercising the functions aforesaid, and which are
hereinafter more fully set forth;

NOW THEREFORE, the Developer declares that the real property
described in Article 1T, and such additions thereto as may
hereinafter be made pursuant to Article I1 hereof, is and shall
be held, transferred, sold, conveyed, given, donated, leased,
occupied and used subject to the covenants, restrictions,
conditions, easements, charges, assessments { "Assessments-),,
affirmative obligations, and liens {all hereinafter sometimes
referred to as "Covenants*) hereinafter set forth.

sambd |

ARTICLE I

i

DEFINITIONS

When used in this Declaration or any supplemental
‘ declaration (unless the context shall clearly indicate otherwise)
A the following words and terms shall have the following meanings:

{a) r-Association” shall mean and refer to Stoney Glen West
Association, Inc., a Virginia non-profit, non-stock corperation,
its successors and assigns.
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(b} "Stoney Glen West™ shall mean and refer to the lands in
Chestertield County, Virginia, which are shown as a part of

Stoney Glen West on the Developer's Master Flan as revised from
time to time.

{c} “"Developer™ shall mean Stonesy Glen West Limited
Partnership, a Virginia limited partnership, its successors and
ass5igns.

(d) The "Properties” shall mean and refer to the Existing
Property described in Article II hereof, and additions thereto as
are subjected to this Declaration or any Supplementary
Declaration under the provisions of Article 11 herect.

(e} “Residential Lot~ shall mean any subdivided parcel of
land located within the Properties which parcel is intended for
use as a site for a Single Family Detached Dwelling as shown upon
any recorded final subdivision map of any part of the Properties.
No parcel shall, however, be classified as a Residential Lot for
the purpose of calculating votes or assessments, nor placed upon
the Registration List, until the first day of the guarter of the
vear following (i) the date of recording of the PlLat in the
Clerk's Office of the Circuit Court of Chesterfield County,
Virginia {"Clerk's Office"), showing such lot, and {ii) the date
of placement of such lot on the Developer's inventory list of
lots available for sale to purchasers.

4%} “Registration List™ shall mean and refer to the
official index prepared by the Association of all Residential
Lots within the Properties. The Developer shall submit to the
Association a listing of any parcel or parcels of land which
shall become eligible to be added to the Registration List no
later than one (1) day prior to the commencement of the quarter
of the year during which said parcel or parcels of land shall be
classified as a Residential Lot.

(¢) "Family Dwelling Unit*" shall mean and refer to anv
Single Family Detached Dwelling constructed upon -any Residential
Lot located within the Properties.

{h} "Owner” shall mean and refer to the Owner as shown by
the real estate records in the Clerk's Qffice, whether it be one
(1) or more persons, firms, associations, corporations, or other
legal entities, of fee simple title to any Residential Lot or
parcel of land situated upon the Properties but, notwithstanding
any applicable theory of a deed of trust, shall not mean or refer
to the mortgagee or holder of a deed of trust, its successors or
assigns, unless and unti} such mortgagee or holder of a deed of
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trust has acquired title pursuwant to foreclosure or a proceeding
or deed in lieu of foreclosure; nor shall the term “Owner* mean
or refer to any lessee or Tenant of an Owner. In the ewent that
there is racorded in the Clerk's Office a long-term contract of
sale covering any Lot or parcel of land within the Properties,
the Owner of such Residential Lot or parcel of land shall be the
Purchaser under sajd contract and not the fee simple title
hoider. A long-term contract of sale shall be one where the
Purchaser is requirsd to make payments for the Property for a
period extending beyond nine (%) months from the date of the
contract and where the Purchaser does not receive title to the
Property until all such payments are made, although the Purchaser
is given the use of said Praperty.

{1) “"Tenant* shall mean and refer to the lessee under a
written agreement for the rent and hire of a Family Dwelling Unit
in Stoney Glen West.

{(j} "Member* shall mean and refer to all those Owners who
are Members of the Association a&s defined in Section 1 of Article
IiT.

{k) r"Master Plan" shall mean and refer to the drawing which
represents the conceptual plan for the future development of
Stoney Glen West. Since the concept of the future development of
Steney Glen West is subject to continuing revision and change by
the Developer, present and future references to the "Master Plan”
shall be references to the latest revision thereof.

{1y T~Intended for Use" shall mean the use intended for
varioug parcels within the Properties as shown on the Master Plan
or the use to which any particular parcel of land is restricted
by covenants expressly set forth or incorporated by reference in
deeds by which the Developer has conveyed the properxty.

{m} “Common Properties* shall mean and refer to those
tracts of land with any improvements thereon which are deeded or
leased to the Association and designated in said deed or lease as
“Common Properties” and any personal property acquired or leased
by the Association if said property is designated a “Common
Property~. All Common Properties are to be devoted to and
intended for the common use and enjoyment of the Members of the
Association, their guests, Tenants (to the extent permittad by
the Board of Directors of the Association), and visiting members
of the general public (to the extent permitted by the Board of
Directors of the Association) subject to the fee schedules .and
operating rules adopted by the Association, provided, however,
that any lands or personal property which are leased by the
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Asspciation for use as Common Properties sha 1" lose their
character as Common Properties upon exbpiration of such lease.

B {n) “Intended Common Property™ shall mean and refer to

- those tracts of land and any improvemsents thereon committed to
the Association through express, writtien notitfication by the
Developer to the Assoclation of intent to convey said property to
the Association as a Common Property.

{0} “RHeferendum~ shall mean and refer to the power of all
or some specific portion of the Mambers to vote by mailed ballots
on certain actions by the Board of bDirectors of the Association
more particularly set Fforth herein. In the event fifty-one (51%)
percent of the votes actually returned to the Association within
the specified time shall be in favaor of such action, the
Referendum shall be deemed te "pass” and the acticen voted upen

; will be deemed to hawve been authorized by the Members, provided,

{ however, that if a higher percentage required to “pass” shall be

: specifically expressed herein, that higher percentage shall
control in that instance.

{(p} “Clerk's Cffice* shall mean and refer to the office of
the Clerk of the Circuit Court of Chesterfield County, Virginia.

ARTICLE II

EXISTING PROPERTY AND ADDITIONS

Section 1. Existing Property. The real property which is
and shall be held, transferred, sold, conveyed, given, donated,
ieased, occupied, and used subject to these Covenants is
described .as foliows:

All that tract or parcel of land, situate, lying and being
in Chesterfield County, Virginia, which is more particularly
b described in Exhibit *A* attached hereto and by specific
? reference made a part hereof.

All of the real property hereinegbove described shall
sometimes be referred to herein as the “Existing Property™. The
Develcper intends to develop the Existing Property in accordance
with a Master Plan placed on display in certain model homes and
‘other areas. The Developer reserves the right to review and
3 modify the Master Plan at its sole option from time to time based
upon its continuing research and design program. The Master Plan
5 shall not bind the Developer to adhere to the Master Plan in the
development of the land shown thereon. Subject to its right to \
modify the Master Plan as stated herein, the Developer shali i

LTS

JE T R e s 273

g

;
!
¥
i
:

e g e, L R Fraadt rmettCEmayae TS T TR S S ey




T 0B A R oo e Y €

ERPF A y——

Bk 2120mx 156

y 1 vy . . LY
s 23100 253
convey to the Association certain properties designated for such
conveyance in Article IV, Section # of this Declaration, and, in
addition, may at its option convey to the Association as provided
in Article IV such of those parcels of land designated on the
Master Plan as properties which may be transferred to the
Association, as, in the reasonable exercise of its discretion, it
50 choosas without regard to the relative location of such
portions or sections within the overall Plan. Once conveyed to
the Association, these properties shall become Common Properties.
The Developer shall not be reguired to follow any predetermined
seguence or order of improvements and development and may bring
within the plan of these covenants additional lands, and develop
the same before completing the development of the Existing
Property. Other than as stated in this paragraph, the Developer
shall have full power to add to, subtract from, or make changes
in the Master Plan regardless of the fact that such actions may
alter the relative maximum potential voting strength of the
various types of membership of the Association.

Section 2. Additions to ExisSting Property. Additional
lands may become subject to this Declaration in the following
manner:

{a) Additioms. During the period of development,
which shall by definition extend from the date hereof to January
1, 1899, the Developer shall have the right, without further
tonsent of the Association, to bring within the Plan and
operation of this Declaration, additional acreage adjacent to or
near Stoney Glen West owned or acguired by the Developer during
the period of development. Such property may be subjected to
this Declaration as one parcel or .as several smaller parcels at
one time or at different times. The additions of such property
autherized under this paragraph may increase the cumulative
maximum number of Residential Lots authorized in the Properties
by the Zoning Ordinance of the County of Chesterfield, Virginia,
and, therefore, may alter the relative maximum potential voting
strength of the various types of membership of the Association.

The additions authorized under this and the succeeaeding
subsection shall be made by recording a Supplementary Declaration
of Covenants and Restriction with respect to the additional
property which shall extend the operation and effect of the
Covenants to such additicnal property. The Supplementary
Declaration may contain such complementary .additions and/or
modifications of the Covenants as may be necessary or convenient,
in the sole judgment of the Developer. to reflect the different
character, if any, of the added properties and as are not
inconsistent with the plan of this Declaration, but such
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modifications shall have no effect upon the Property described in
Section 1, Article II above, or upon any other prior additions to
the Properties.

(b) Other Additions. Upon approval in writing of the
Asgociation pursuant to a simple majority of the vote of those
present at a duly called meeting, the owner of any property who
desires to add such property to the plan and operation of this
Declaration and to subject it to the jurisdiction of the
Association shall record a Supplementary Declaration of Covenants
and Restrictions with respect to the additional property which
shall extend the operation and effect of these Covenants to such
additional property. The additions of such property authorized
under this subparagraph may increase the cumulative maximum
number of Residential Lots authorized in the Properties by the
Zoning Ordinance of the County of Chesterfield, Virginia, and,
therefore, may alter the relative maximum potential wvoting
strength of the various types of membership of the Association.

The Supplementary Declaration may contain such
complementary additions and/or modifications of the Covenants as
may be necessary or convenient, in the judgment of the
Association, to reflect the different character, if any, of the
added preperties and as are not inconsistent with the plan of
this Declaration, but such modifications shall have no effect
upen the Property described in Section 1, Article 11 above, ox
upon any other prior additions to the Properties.

{c} Mergers. Upon merger or consclidation of the
Association with another association, as provided for in the
By-GLaws of the Association, its property, rights and obligations
may, by operation of law, be transferred to .another surviving or
consolidated association, or in the alternative, the properties,
rights and obligations of another association may, by operation
of law, be added to the properties, rights and obligations of the
Asgociation as a suyrviving corporation pursuant to a merger. The
surviving or consolidated association may administer the Existing
Property, together with the covenants established upon any other
properties, as one plan. No merger or consolidation shall effect
any revocation, change, or addition to the Covenants within the
Existing Property, including, without limitation, the maximum
limits on Assessments and dues of the Association, or any other
matter substantially affecting the interests of Members of the
Association.

(d) Additienal lands which become subiject to this

Declaration under the provisions of this Section ¥II may in the
future be referred to as a part of Stoney Glen West. Also, the
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name Stoney Glen West may be used by the Developer to refer to

cther nearby properties not subject to this Declaration.
ARTICLE IIX

MEMBERGHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. The Developer, every Owner, and any
creditor who acguires title to the Properties or any portion
thereof pursuant to foreclosure or any other proceeding or deed
in lieu of foreclosure shall be Members of the Association. The
Association may issue to each Member a membership card which
shall expire upon sale by an Owner of his property in Stoney Glen
West. Tenants shall not be Members of the Association. Every
Owner shall be reqguired to submit the name(s) of his Tenant(s)
and the duration of their tenancy to the Secretary of the
Association.

Section 2. Voting Rights. The Association shall have the
following types of membership:z

TYPE “A": Type "“A" Members shall be all Owners, including
the Developer, of Residential Lots, and shall be entitled to one
(1) vote for each Residentjal Lot which a Member owns.

TYPE "B": The Type "B" Member shall be the Developer, which
shall be entitled to elect a portion of the Board of Directors as
set out in Section 4 of this Article IIX.

Payment of Special Assessments shall not entitle Type “A™
Members to additional votes.

When any Property entitling the Owner to membership as a
Type "A™ Member of the Association is owned of recerd in the name
of two (2} or more persons or entities, whether fiduciaries,
joint tenants, tenants in common, tenants in partnership or in
any other mannexr of joint or common ownership, or if two {2) or
more persons or entities have the same fiduciary relationship
respecting the same Property, then unless the instrument or order
appointing them or creating the tenancy otherwise directs .and it
or a copy thereof is filed with the Secretary of the Association,
their acts with respect to voting shall have the following
effect:

(1) if only one (1) votes, in person or by proxy, his
act shall bind all;

-7-
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{2) 4if more than one (1) vore, in person or by Droxy,

each fraction shall be entitled to its proportionate share
of the wore Qr votes.

The principles of this paragraph shall apply, insofar as
possible, to execution of proxies, waivers, consents or
objections, and for the purpose of ascertaining the presence of a
guorum.

Section 3. Governance. The Association shall be governed
by & Board of Directors consisting of three (3}, five (5), seven
47}, or nine (9%) Members. The number and term of such Directors
is to be determined in accordance with the provisions of the
Articles of Incorporation of the Association. Except as may be
otherwise provided in the Articles of Incorporation, there shall
be two (2) classes of Directors: <(lass I Directors, who shall be
elected by the Type "A” Members, and Class II Directors, who
shall be elected by the Type “B° Member. The Board of Directors
shall have the power to provide for staggered election of the
Class 1 Directors in accordance with the provisions of the
Articles of Incorporation.

Section 4. Election of The Board of Directors. (a} Each

A" Member may cast the total number of votes te which he is
entitled for each vacancy to be filled by a Class I Director.
Cumulative voting shall not be allowed.

{b)} The Type "A" Members shall elect the Class I
Director(s), and the Type "B~ Mamber shall elect the Class II
Director(s) according to the following formula:z

{1) At any time that the total number of Residential
Lots placed on the Registration List of the
Association is less than eighty (80%) percent of
the maximum number of Residential Lots authorized
in the Properties by the Zoning Ordinance of the
County of Chesterfield, Virginia, the majority of
the Board of Directors (fifty-one {51%) percent of
the total number of Directors, rounded to the
nearest whole number) shall be the Class II
Directors and shall be elected by the Type "B-
Member. The remaining Directors shall be the
Class I Director(s) and shall be elected by the
Type "A" Members.

{2) At any time that the total number of Residential

Lots placed on the Registration List of the
Association is equal to or greater than eighty

-8-

P T aa. TR THE I PR SO ST SR




¥

WP P

L LW

pook 2120, 160
sibk 231 2iast 287

{80%) percent of the maximum number of Residential
Lots auvthorized in the Properties by the Zoning
Ordinance of the County of Chesterfield, virginia,
the majority of the Beard of Directors (fifty-one
{51%) percent of the total number of Directors,
rounded to the nearest whole number) shail be the
Class 1 Directors and shall be elected by the Type
"A* Members. The remaining Directors shall be the
Class II birector(sj and shall be elected by the
Type “B" Member.

{3) For the purposes of this fermula, the total number
of Residential Lots placed on the Registration
List of the Association and the maximum number of
Residential Lots authorized in the Properties
shall be determined by the Board of Directors as
of the date on which notice of the meeting of the
Members at which the Beoard of Directors is to be
elected is mailed.

Section %. Members to Have Power of Referendum in Certain
Instances. Where specifically provided for herein, the Members,
or some specific portion therecf, shall have the power to approve
or reject certain actions propesed to be taken by the Association
by Referendum. In the event fifty-one (51%) percent or more of
the votes actually returned to the Association within the
specified time shall be in favor of such action, the Referendum
shall be deemed to “pass” and the action voted upon will be
deemed to have been authorized by the Members; provided, however,
that if a higher percentage vote regquired to “pass” shall be
specifically expressed herein, that higher percentage shall
control in that instance. The Board of Directors may not
undertake any action requiring a Referendum without complying
with the provisions hereof. At any time that the Type "A“
Members have the abjlity to elect & majority of the Board of
Directors, the Members may require a Referendum on any action of
the Board of Directors by presenting to the Secretary of the
Board within thirty (30) days of the taking of such action eor
ratification by the Board of its intent to take such action a
petition signed by not less than forty .(40%) percent of the
Members.

Section 6. Quorum Regquired for Any Action Authorized at
Regular or Special Meetings of the Association. The guorunm
regquired for any action which is subject to a vote of the Members
at an open meeting of the Association (as distinguished from the
Referendum) shall be as follows:
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(a} The first time a meeting of the Members of the
Association is cailed to voue on (1) an increase in the Maximum
Regular Annual Assessment greater than that provided for by
subparagraph (e} of Section J of Article ¥V hersof, (ii) a Special
Assessment as provided for by Section 4 of Article V hereof,
(Liiy the gift orxr sale of any parcel of land and improvements
thereon designated as a Common Property as provided for by
subparagraph (f) of Section 3 of Article IV hereof, (iv) an
amendment to this Declaration as provided for by Section 2 of
Article VIII hereof, or (v) the termination of this Declaration
as provided for by Section 1 of Article VIII hereof, the presence
at the meeting of Members or proxies entitled to cast sixty (60%)
percent of the total vote of the Membership reguired for such
action shall constitute a gquorum.

{b) The firgt time & meeting of the Members of the
Associetion is called to vote on any action propeosed to be taken
by the Association, other than that described in subparagraph (aj}
above, the presence at the meeting of Members or proxies entitied
to cast thirty (30%) percent of the total vete of the Membership
reguired for such action shall constitute a guorum.

If the required quorum is not present at .any meeting
described in subparagraphs {a) or {b) above, with the exception
of any meeting called te vote on the termination of this
Declaration described in subparagraph {(a(v}} above, another
meeting or meetings may be called subject to the giving of proper
notice and the required guorum at such subsequent meeting or
meetings shall be one-half {1/2} of the required guorum at the
preceding meeting.

Unless otherwise provided, any reference hereafter to
"votes cast at a duly called meeting™ shall be construed to be
subject to the quorum reguirements established by this Article
I1I, Section &, and any other reguirements for such “duly called
meeting” which may be established by the By-Laws of the
Associatjon. Fer the purpese of this section, "proper notice*
shall be deemed to be given when given each Member not less than
thirty (309 deys prior to the date of the meeting at which .any
proposed action is to be considered.

Section 7. Proxies. All Members of the Association may
vote and transact busipess at any meeting of the Association by
proxy authorized in writing, provided, however, that Proxies
shall not be required for any action which is subject teo a
Referendum, in which case the votes of all the Members polled
shall be made by specifically provided ballots mailed or
delivered to the Association.

-10-
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Section B. Ballots by Mail. When required by the Board of
Lirectors, there shall be sent with nmotices of regular or special
meetings of the Association a statement of certain motions to be
introduced for vote of the Members and a ballot on which each
Hember may vote for or against each such motion. Each ballot
which is presented at such meeting shall be counted in
§ calculjating the guorum reqguirements set out in Section € of this
: Article III, provided, however, such ballots shall not be counted
i in determining whether a guorum is present to vote upon motions
not appearing an the ballot.

ARTICLE IV

PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members® Easements of Enjoyment in Common
Properties. Subject to the provisions of these Covenants, the
rules and regulations of the Association, and any fees or charges
established by the Assoclation, every Type A" and “B* Member,
and every guest of such Type "A* and "B* Member, shall have a
right of easement of enjoyment in and to the Common Properties,
i and such easement shall be appurtenant to and shall pass with the
title of every Residential Lot. i

RPT—

Employses of the Type "B" Member shall have access to and i
enjoyment -of the Common Properties subject to rules and
regulations and user fees established by the Board of Pirectors.

A Member's spouse, parents, and children who reside with
such Member in Stoney Glen West shall have the same sasement of
enjoyment hereunder as a Member.

in those instances where a Residential Lot in Stoney Glen
West is owned by two (2) or more persons (who do not have the
relationship of spouse, parent, or child, one to the other) or by
a corporatien, such joint Owners and corporations shall annually
appoint one (1) perscn as the *Primary Member." Such Primary
Member shall have the same easement of enjoyment in the Common
Properties as Members whe own such property singularly. The
remaining joint members and the principal officers of such
corporation shall be entitled to an easement of enjoyment in the
Common Properties by:
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{f {1) Paying the same user fees as guest 0f Members, or

'E (2) By paying to the Association annually an amount !

H egual to the Annua)l Assessment charged against the property N
L in which he or she owns a fractional interest. The payment %,
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of such amount shall not entitle such remaining joint
mambers or principal cfficers to additicnal vores in the
Association.

The Board of Directors may grant certain Tenants and guests
access to and enjoymant of the Common Properties subject to rules
and regulations and user fees fees established by the Board of

Directors.

Section 2. Title to Common Properties. (a) The Developer
covenants that it shall convey by deed to the Association, at no
cost to the Associatjon, and subject to {i}) all restrictions and
limitations imposed by the Declaration of Rights, Restrictions,
Affirmative Obligations and Conditions Applicable to All Property
in Stoney Glen West {“Ganeral Praperty Covenants~) recorded
simultaneously herewith, including, without limitation, all
rights of easement and rights of entry reserved unto the
Developer, its successors and assigns, in said Declaration, (i1
all other restrictions and limitatjons of record at the time of
conveyance, (iLii) any restrictions, limitations, conditions, or
determinations as to the purposes and uses of the conveyed
properties as stipulated in said deed, (iv) any commitments by
the Developer to construct certain improvements thereon as
stipulated in said deed, those intended Common Properties
described in Section 4 of this Article IV hereof, and any other
parcels of land and any improvements thereon now or hereafter
designated as Intended Common Properties; and, upon Such
conveyance, such parcels of land and any improvements thereon
shall become Commen Properties.

(b) The Association shall not cbject to the designation by
the Developer of any parcel of land or any improvements thereon
as an Intended Common Property and shall net refuse to accept any
Intended Common Property as a Common Property at such time as the
Developer, in its sole and uncontrolled discretion, deems it
advisable to convey such property te the Association.

(<) Upon designation by the Developer of any parcel of land
-and any improvements thereon as an Intended Common Property, or
upon conveyance ©f any parcel of land and any improvements
thereon -as a Common Property by the Developer, the Associatien
shall immediately become responsible for all maintenance and
cperation of said property, and for such additional construction
of improvements thereon as may be authorized by the Association's
Board of Directors, subjact to the General Property Covenants,
It is the purpose of this provision to provide that the
Association shall be responsible for all maintenance and
operation of all :Common Properties and Intended Common

-12~
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Proparties, notwithstanding the fact that (i) the Developer shall :
convey such Intended Common Properties to the Association until

such time as the Develaper, in its sole and uncontrolled
discretion, deams it adwvisable to do 50, subject to the
provisions of Section 4 of this Article IV, and (ii) the
Developer may elect, in its sole and uncontrolled discretion to
aperate certain faclilities within Intended Common Properties
until! such time as said facilities are actually conveyed to the
Associatrion.

(d) Notwithstanding anything in the foregoing to the

. contrary, the Developer hereby reserves the right to enter upen

; any Intended Common Property or Common Property for the purposes

' of constructing indoor and outdoor community facilities thereon,
including, but not limited to, basketball courts, playgrounds,
ball fields, gazebos, picnic shelters, picnic tables, parks,
walking trails and bike trails. The provisions of this paragraph
shall in no way create any obligation on the part of the
Developer to comstruct any such facilities on said properties.

{e) Natural areas, trail areas, etc. may be designated from
time to time as Intended Common Properties, and shall be conveyed
in large or small parcels from time to time after the Developer
has completed surveying and platting all adjacent subdivisions
for Residential Lots which may abut such natural areas, trail
areas, etc.

{f) The Developer shall not be required to convey the above
referred to parcels where such conveyance would be prohibited
under agreements existing on the date hereof, but, in such case,
shall be allowed to postpone such conveyance, without penalty,
until such time a said prohibition may be nullified.

i s

Section 3. Extent of Members' Easements. The rights and
easements of enjoyment created hereby shall be subject to the
following:

{a} the right of the Association, in accordance with its
By-Laws, to borrow money from the Developer or any lender to
é improve and/or maintain the Common Properties and provide
3 services authorized herein and in aid therecf to mortgage said E
Properties provided, however, that any such moertgage is with the !
prior consent of two-thirds of the Members of the Associatioen, *
which consent may be evidenced by petition or by an affirmative

3

i- vote at .a duly called meeting of the Association;
L
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tby the right of the Association ro rake such steps as are
reasonably necessary to protect the above-described Praperties
against foreclosuress;

(c) the right of the Association to suspend the rights and
aasemants of enjoymant of any Membar or Tenant or guest of any
Mawmbey for any period during which the payment of any Assessment
against property owned by such Member remains delinguent, and far
any period not to exceed sixty (60) days for any infractaon of
its published rules and regulations, it being understood that any
suspension for either non-payment of any Assessment or a breach
of the rules and regulations of the Association shall not
constitute a waiver ox discharge of the Member s obligations te
pay the Assessment;

(dy the right of the Association to charge reasonable
admission and other fees for the use of recreational facilities
and services of the Common Properties;

(e} the right o¢f the Developer or the Association by its
Board of Directors to dedjcate or transfer to any public or
private utility drainage or utility easements on any part of the
Common Properties;

(f) the right of the Association to give or sell all or any
part of the Common Properties, including lease-hold interests,
subject to (i) the Zoning Ordinance of County of Chesterfield,
Virginia, (ii} the limitations and restrictions imposed by the
General Property Covenants, and {iii) all other restrictions and
limitations of record at the time of conveyance, to any public
agency, authority, public service district, utility, or private
concern for such purpeses and subjmng= to such conditions as may
be agreed to by the Members, provided, however, that no such gift
or sale of any parcel of land and improvements thereon, or
determination as to the purposes or as to the conditions thereof,
shall be effactive unless such dedication, transfers, and

determinations as to purposes and conditions shall be authorized

by the affirmative vote of three-fourths (3/4} of the votes cast
at & duly called meeting of the Association, subject to the
quorum reguirements established by Article III, Section 6(a), -and
unless written notice of the meeting and of the proposed
agreement and action thereunder is sent to every Member of the
Association at least thirty (30) days prior to such meeting. A
true copy of such resolution together with a certificate of the
results of the vote taken thereon shall be made and acknowledged
by the President or Vice President and Secretary or Assistant
Secretary of the Association and such certification shall be
annexed to any instrument of dedication or transfer of any parcel

-14-

G sGeahebe ot el e AL W SR LT g J L Iee L wmgh e ST T et 8 e et e

!h




TR b O g S A MO P it

R ol .,__..,u:nf}:i‘

w21 20mx 166
s 28 f S 293

of land and improvements thereor affecting the Common Praperties
prior to the recording thereof. Such certificates shall be
conclusive evidence of authorization by the Members. The gift ox
sale of any personal property owned by the Association shall be
determined py the Board of Direcrtors in its scole and uncontrolled
discretion; and

(hj the wights of reversion of the lessoxr of any Common
Properties leased by the Association.

Section 4. The Developer hereby covenants that, prior to
January 1, 1999, it shall convey by deed to the Association, at
no cost to the Association, and subject to all the restrictions
and limitations of these Covenants and any other restrictions and
limitations of record, any parcel of Land and any improvements
thereon designated from the date herecf until January 1, 1999, as
an Intended Common Property through express, written notification
by the Developer Lo the Association of intent to convey said
property to the Association.

ARTICLE ¥

COVENANTS FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Qbligation of
Assessments. The Developer covenants, and each Owner of any
Residential Lot located within the Properties, whether or not it
shall be so expressed in any deed or other conveyance, shall be
deemed te covenant and agree to all the terms and provisions of
this Declaration and to pay to the Associatien: (&) Annual
Assessments or charges; and (b} Special Assessments or charges
for the purposes set forth in this Articie, such Assessments to
be fixed, #stablished and collected from time to time as
hereinafter provided. The Annual and Special Assessments,
together with such interest thereon and costs of collection
therecf inciuding & reasonable attorney's fee as hereinafter
provided, shall be a charge and continuing lien on the real
property and improvements thereon against which each such
Assessment is made. Each such Assessment, together with such
interest thereon and cost of collection thereof including a
reasonable sattorney's fee as hereinafter provided, shall also be
the personal obligation of the persorn who was the Owner of such
real property at the time when the Assessment first became due
and payable. In the case of co-ownership of a Residential Leot,
all co-Owners shall be jointly and severally liable for the
entire amount of the Assessment.

-15-
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Section 2. Purpose of Assessmerts. The Annual Assessments
shall be used exclusively for the improvement, maintenance,
enhancement, enlargement, and operation of the Common Properties
and Intended Common Properties, and teo provide services which the
RAssociailion is authorized to provide.

Section 3. Application of "Max:mum* Assessment. The
Maximum Regular Annual Assessment, as set forth in subparagraph
{a) hereinbelow, and as is auromatically increased annually by an
inflation adjuster pursuant to the provisions of subparagraph (3)
below, shall be jlevied by the Association. If, however, the
Board of Directors of the Association, by majority vote,
determines that the important and essential functions of the
Association may be properly funded by an Assessment less than the
Maximum Regular Annual Assessment, it may levy such lesser
Assessment; provided, however, sov long as the Developer is
engaged in the development of Properties which are subject to the
terms of this Declaration, the Association may not reduce
hssessments below those set out in Section 3(a) immediately below
without the written consent of the Developer. The levy of an
Assessment less than the Maximum Regular Annual Assessment in one
(1) year shall not affect the Board's right to levy an Annual
Assessment equal to the Maximum Regular Annual Assessment in
subsequent years.

If the Board of Directors shall levy less than the Maximum
Regular Annual Assessment for any hssessment year, such Annual
Assessment shall automatically be greater than the Annual
) Assessment levied for the previous Assessment year by a
N percentage equal to the inflation adjuster set out in
subparagraph (e}j below; provided, howsver, that the Board of
Directors may, by majority vote, levy a greater or lesser
Assessment if it shall determine that the important and essential 3
functions of the Associatien will be properly funded by such b
greater or lesser Assessment.

If the Board of Directors shall levy less than the Maximum
Regular Annual Assessment for any Assessment year and thereafter,
during such Assessment year, determine that the important and
essential function of the Association cannot be funded by such
lesser Assessment, the Board may, by majority vote, levy a
Supplement Assessment. In no event shall the sum of the inditial
and Supplemental Annual Assessments for that year exceed the

ot
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applicable Maximum Regular Annual Assessment. o
If the Board of the Association determines that the i
important and essential functions of the Association will not be T,
properly funded in any one (1) year, or in any one (1} year and : Y
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all subsegquent years, without an incrsase in the Maximum Regular
Annual Assessment, it may reguest approval of a specified
increase in the Maximum Regular Annual Assessment for either one
{1} year only, or for rhat one (1) y=ar and all subseguent years,
by the vote of the Members at a duly called meeting of the
Association, subject to the guorum reguirements established by
Article 11, Section 6(a). Should the Members vote in favor of
such proposed increase, it shall be deemed approved and may be
levied by the Beoard. An increase in the Maximum Regular Annual
Assessment for one (1) year only pursuant to the provisions
hereof shall in no way affect the Maximum Regular Annual
Assessment for subseguent years or increases thereof in
subseguent years.

{a) From and after January 1, 19B8, the Maximum Regular
Annual Assessment shall be one hundred twenty ($120.00} dollars
per Residential Lot, automatically increased each year thereafter
by the inflation adjuster set forth in Section 3(e) of this
Article.

{b) Property shall not be ciassified for purposes of these
Covenants and these Annual Assessments as a Residential Lot until
the first day of the guarter of the year following (1) the date
of recording of the Plat in the Clerk's Office showing such lot,
and {ii} the date of placement of such lot on the Developer's
inventory list of lots available for sale to purchasers;

{¢) Bssessments shall be billed on such basis as may be
determined by the Board of Directors. The billing schedule shall
be the same for all Properties. BAl} Assessment bills shall be
due and payable ninety {(90), thirty {30), or fifteen (15) days
from the date of mailing of same as determined by the Board of
Directors, provided, however, that if the Board of Directors
elects to utilize a Billing Agent, the Billing Agent shall set
the date on which Assessment bills shall be due and payable.

{d} The Board of Directors may authorize a Billirg Agent to
collect the Assessments. If the Board of Directors elects to sue
a bank card or credit card service as such Billing Agent, the
Board of Directors shall have the power to authorize the opening
of a credit card account in the name of each Owner and the
issuance of a credit card to each Owner for the payment of
Assessments, subject to approval of the credit card service, -and
each such Owner shall be regquired to utilize the approved credit
card account for payment of Assessments.

{e) From and after January 1, 19892, the Maximum Reguiar
Annual Assessment shall be automatically increased each year by

-7
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the percentage increase beéﬁgiﬁighi'?ifd égajgést months of the
thirtean (13) month period terminating at the end of the third
{3rd) guarter of the previous year in the Consumer Price Index,
U.5. City Average, All Items (1967-120) ("C.P.I1.") issued by the
U.5. Bureau of Labor Statistics in its monthiy report entitled
"The Consumer Price Index, U.S. City Average and Selected Areas”.
If the C.P.T. is discontinued, then there shall be used the most
similar index published by the United States Government that may
be procured indicating changes in the cost of living.

Section 4. Special Assescments for Ilmprovements and
Additions. In addition to the Maximum Regular Annual Assessments
autherized by Section 3 hereof, the Associaticn may levy Special
Assessments for the following purposes:

(a) construction, reconstruction, repair, or replacement of
capital improvements upon the Common Properties or Intended
Common Properties, including the necessary fixtures and personal
property related thereto:

(b} additions to the Common Properties;

{c) to provide necessary facilities and equipment to offer
the services authorized herein; or

{dj to xrepay any loan made to the Association to enable it
to perform the duties and functions authorized herein.

Such Special Assessment, before being charged, must have
received the approval of the Members of the Association by the
favorable vote of fifty-one (51%) percent of the votes cast at a
duly cailed meeting of the Association, subject to the quorum
requiremants established by Article III, Section 6({a). The
notice of such meeting shall include one (1) statement from those
Directors favoring the Special Assessment -and one (1} statement
from those Directors opposing the Special Assessment, if any,
containing the reasons for these Directors' support and
opposition for the Assessment. HNeither statement shall exceed
five (5) pages in length.

This provision shall be interpreted to mean that the
Association may make in any one (1) yesar an Annual Assessment up
to the maximum set forth in Section 3 of this Article V, plus an
additional Special Assessment. Such Special Assessment in any
one (1} year may not exceed a sum equal to the amount of the
Maximum Regular Annual Assessment for such year except for
emergency or repairs required as a result of storm, fire, natural
disaster, or other casualty loss. The fact that the Association

~18-
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has made an Annual Assessment for an amount up to the Maximum

Regular Annual Assessment shall not aifect its right to make a
Special Assessment during the ysar.

Section 5. Reserve Funds. The Association may establish
reserve funds to be held in reserve in an interest drawing
account or investments as a reserve fors

{2} major rehabilitation or major repairs;

{b} emergency and other repairs reguired as a result of
storm, fire, natural disaster, or other casualty loss; and

{c) initial costs of any new sarvice to be performed by the
Association.

Section 6. Change in Maximum Amounts of Anhual Assessments
Upon Merger or Consolidation. The limitations of Section 3
hereof shall apply to any merger or consolidation in which the
Association participates.

Section 7. Date of Commencement of Annual Assessments, Due
Date. MNotwithstanding anything in the foregoing to the castrary,
the Annual Assessments provided for herein shall commence no
earlier than January 1, 1991. The initial Annual Assessment on
the actual Date of Commencement shall be prorated to reflect the
remaining full guarters of the initial Assessment year.

Section B. Duties of the Board of Directors. The Board of
Directors shall fix the amount of the Annunal Assessment and shall
direct the preparation of an index of all Residential Lots on the
Registration List and Annual Assessments .and Special Assessments
applicable thereto, which shall be kept in the Office of the
Association and which shall be open to inspection by any Member.
Written notice of Assessment shall thereupon be sent to every
Member subject thersto.

The Association shall upon demand at any time furnish to -any
Owner liable for said Assessments a certificate in writing signed
by an Qfficer of the Association, setting forth whether said
Assessments have been paid. Such certificate shall be conclusive
evidence against all but the Owner of payment of any Assessment
therein stated to have been paid. If the Board of Directors
avthorizes a Billing Agent to collect Assessments, the
certificate of the said Billing Agent shall be conclusive
evidence against all but the Owner of payment of .any Assessment
therein stated to have been paid.
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Section %. Effect of Non-Payment of Assessment: The
Personal Obligation of the Owner; the Lien; Remedies of
Association. If the Annual Assessment or any Special Assessment
is not paid within thirty (30) days cof the due date thereof, then
such Assessment shall become delinguent and shall (together with
interest thereon at the maximum annual rate permitted by law from
the due date and costs of collection thereaof including a
reasonable attorney's fee) become a charge and centinuing lien on
the land and all improvements thereon against which each such
Assessment is made, in the hands of the then Owner, his heirs,
devisees, personal representatives, and assigns.

If the Assessment is not paid within sixty (60) days after
the due date, the Association may bring an action at law against
the Owner perscnally and there shall be added to the amount of
such Assessment the costs of preparing the filing of the
Complaint in such action and a reasonable attorney’'s fee. In the
event a judgment is obtained, such judgment shall include
interest on the Assessment as above provided and a reasonable
attorney's fee together with the costs of the action.

If the Board of Directers of the Association elects to
utilize a Billing Agent to ccllect Assessments, interest which
shall accrue on past-due sums shall be the maximum interest rate
which such agent may lawfully charge.

Section 10. Subordination of the Lien. The Lien of the
Assessments provided for herein shall be subordinate to the lien
of any first deed of trust now or hereafter placed upon any
Properties subject to Assessment, and, in addition, shall be
subordinate to the lien of the cost of corrective action prowided
for in the General Property Covenants. In the event a creditor
acquires title te any Property subject to Assessment pursuant to
foreclosure -or any other proceeding or deed in lieu of
foreclesure, said creditor shall be subject to Assessment.

Section 11. Annual Statements. The President, Treasurer,
or such other Officer as may have custody of the funds of the
Association shall annmally, within nirety (%0) days after the
close of the fiscal year of the Association, prepare and execute

wunder oath a general itemized statement showing the actual assets

and liabilities of the Association at the close of such fiscal
year, and a statement of revenues, costs and expenses. It shall
be necaessary to set out in the statement the name of any creditor
of the Association owed more than One Thousand and no/100
(51,000..00) Dollars. Such Officer shall furnish to each Member
of the Association who may make a written request therefor, a
copy of such statement, within thirty (30} days after receipt of
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such reguest. Such copy may be furnished to the Mamber either in
person or by mail.

Section 12. Annual Budget. The Board of Directors shall
prapare and make available to all Members, at least sixty (60)
days prior to the first day of each fiscal year, a budget
outlining anticipated receipts and expenses for such fiscal year.
The financial books of the Association shall be available for
inspection by all Members at all reasonable times.

ARTICLE VI

FUNCTIONS OF ASSOCIATION

Section 1. Ownership and Maintenapnce of Properties. The
Association shall be authorized to own and/or maintain Common
Properties, Intended Common Properties, equipment, furnishings,
and improvements devoted to the following uses:

{a) <for roads, roadways, roadway medians and parkways along
said roads or roadways, cul-de-sac islands, and neighborhood or
other area entrances throughout the Properties;

{b) Tfor sidewalks, walking paths or trails, and bicycle
paths through the Properties;

{c) for neighborhood entrance signs, directional signs, and
-other area signs;

{d} for security services;
{e) for buildings used in maintenance functions:

{f} for providing any of the services which the Association
is authorized to offer under Section 2 of this Article VI:

{g) fer purposes set cut in deeds by which Common
Properties are conveyed to the Association, provided that such
purposes shall be approved by the Members of the Association as
set out in Sectien 4 of this Article Vi; and

{h) for indoor and outdoor community facilities, including,
but not limjted to, basketball courts, playgrounds, ball fields,
gazebos, picnic shelters, picnic tables, parks, walking trails
and bike trails.
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Section 2. Services. The Associaticn shall be authorired
but not reguired, except as specified in Section 3 of this
Article VI, to provide the following services:

{&) cleanup and maintenance of all roads, roadways, roadway
medians, parkways, cul-de-sac islands. neighborhood and other
area entrances, streams., parks, sidewalks, walking trails, bike
trails, Common Properties, Intended Common Properties, and Gpen
Space Areas withim the Properties, and also all public properties
which are located withim or in a reasonable praoximity to the
Praperties such that their deterioration would affect the
appaarance of the Properties as a whole;

(b) landscaping and beautification of roads, roadways,
roadway medians, parkways, cul-de-sac islands, neighborhoods and
other area entrances, streams, parks, sidewalks, walking paths,
bike trails, Common Properties, Intended Common Properties, and
Open Space Areas;

(¢} maintenance of neighborhood entrance signs, directional
signs, and other area signs;

(d) lighting of roads, sidewalks, walking paths, bike
trails, parking lots, and any recreatiocnal and community
facilities located within the Properties;

{e} security, including, but not limited to, the employment
of security guards for the protection of persons and property
within the Existing Property, and assistance in the apprehension
and prosecution of persons who viclate the laws of the State of
Virginia or the County of Chesterfield, Virginia, within the
Properties;

{f} garbage and trash collection and disposal;

(g} insect and pest control to the extent that it is
necessary or desirable in the judgment of the Board of Directors
of the Association to supplement the service provided by the
state and local governments;

{h} the services necessary or desirable in the Jjudgment of
the Board of Directors of the Association to carry out the
Association's 'obligations and business under the terms of this
document ;

(i} to take any and all actions necessary to enforce all
Covenants and Restrictions affecting the Properties and to
perform any of the functions or services delegated to the
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Association in any Covenants or RestTictions applicable te the
Prapercies;

{3} to set up and operate an Azchitectural Review Board in
the event that the Association is designated by the Dewelaper as
the agent or the assign of the Developer for such purpcse,
pursuant to the provisions of Article VII;

(k} to conduct instructional, recreational, sports, crafts,
social, and cultural programs of interast to Members, their
families and guests:

{1} to construct improvements on Common Properties or
Intended Common Properties for use for any of the purposes
authorized in this Article, or as may be required to provide any
of the services authorized in this Article;

{m) to provide administrative services, including, but not
limited to, legal, accounting, and financial; and communication
services, including, but not limited to, community newsletters
and newspapers to inform Members of activities, notices of
meetings, referendums, and other issues and events of community
interest;

{n) to provide liability and hazard insurance covering
improvements and activities on the Common Properties;

(o) teo construct mailboxes, signs, and other standard
features for use throughout the Properties; and

(p) to provide any or all of the above listed services to
ancther association of Cwners of real property under a contract,
the terms of which must be approved by the Board of Directors.

Section 3. Minimum List of Functions and Services. The
"Minimum List of Functions and Services™ shall establish and
define the minimum level of functions and services which the
Association must furnish te its Members. 5So long as the
Developer i5 engaged in the development of Properties which are
subject to the terms of this Declaration, the Associatien shall
not reduce the level of functions and services it furnishes to
its Members below such minimum level without the prior written
consent of the Developer. The “Minimum List of Functdons and
Services™ shall obligete the Association to:

{a) provide or procure the administrative services
necessary to carry out the Association's obligations and business
under the terms of this Declaration, the Articles of
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Incorporation of the Association, and the By-Laws of the
Association, including, but not limited to, legal, accounting,
financia}l, and communications services:

{b} administer and enforce the covenants and restrictions
established in this Declaration, incliuding, but not limited tao,
the following actions=z

(1) set Assessments, levy such Assessments, notify the
Members of such Assessments, and collect such
Asgessmants;

{2) prepare accurate indexes of Members, Residential
Lots, Votes, Assessments, the total number of
Residential Lots placed on the Registration List
of the Association, the maximum number of
Residential Lots authorized in the Properties by
the Zoning Ordinance of the County of i
Chesterfield, Virginia, and the Maximum Regular i
Annual Assessment;

{3) operate an Architectural Review Board in the event
that the Association is designated by the
Developer .as the agent or the assign of the
Developer for such purpose;

(4) maintain and operate all Common Properties and
intended Common Properties;

{5} hold Anrual Meetings, $pecial Meetings, and
Referendums as required, hold slections for the
Board of Directors as required, and give Members
proper notice as required; and

{6) prepare annual statements and annual budgets, and
shall make the financial books of the Association
available for inspection by Members at all
reasonable times;

{€} -should the Developer appoint the Association its agent
for the administration and enforcement of any of the provisions
of the General Property Covenants or any other covenants and
restrictions of record, assume such responsibility and any
obligations which are incident thereto;

{4} should the Developer assign to the Association any of
the rights reserved unto it in the General Property Covenants or “
any other covenants and restrictions of record, assume the !

[ELPIRTE ST
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responsibility of administering and enforcing sajid rights, and
shall assume any obligations which are incident theretos;

(e) provide appropriate liability and hazard insurance
coverage for improvemants and activities on all Common
Properties;

{f) provide appropriate Directors' and Cfficers' Legal
Liability Insurance, and indemnify persons pursuant to the
provisions of the Articles of Incorporation of the Associations

{g) keep a complete record of all its acts and corporate
atfairs;

(h) provide regular and thorough cleanup of all roads,
roadways, roadway medians, parkways, cul-de-sac islands,
neighborhood and other area entrances, and bike trails throughout
the Properties, including, but not limited to, mowing grass on
all roadsides, cul-de-sac islands, entrances, and bike trails:
landscape maintenance on all roadsides, cul-de-sac islands,
entrances, and bike trails; pickup and disposal of trash on all
roads, roadsides, cul-de~sac islands, entrances, and bike trails.
Such cleanup as is possible shall begin within an individuoal
residential neighborhood as soon as construction of dwellings has
commenced within said neighborhood;

{i} provide general maintenance of all neighborhood
entrance signs, directional signs, and other area signs,
including, but not limited to, painting, repair work, and
replacement as needed:

{J) repave all bike trails as needed;

(k) provide regular and thorough maintenance and cleanup of
all Common Properties and Intended Common Properties, including,
byt not limited to, mowing of grass, fertilization as needed,
landscape maintenance as needed, pickup and disposal of trash,
washing down of picnic tables and benches as needed, and
painting, repairs to and replacement of all improvements as
needed; and

{1} operate and maintain all streetlights along -all public
roads and within all Common Properties and Restricted Common
Properties.

Section 4. Obligation of the Association. The Association
shall not be .cbligated to carry out or offer any of the functions
and services specified by the provisions of this Article VI
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except as specified in Section 3 of this Article VI. The
functions and services te be carried out or cffered by the
Association at any particular time shal) be determined by the
Beard of Directors taking inte consideration the funds available
to the Association and the needs of the Members of the
Association. The functions and services which the Association is
authorized to carry out or to provide may be added to or reduced,
subject to the provisions of Section 3 of this Article VI, at any
time upon the affirmative vote of fifty-one (51%) percent of the
votes cast by the Type “A~ Members at a8 duly called meeting of
the Asscciation.

Section §. Mortgage and Pledge. The Board of Directors
shall have the power and authority to obtain loans to be used by
the Associatiaon in performing its awthorized functions and
services and to mortgage the property of the Association and to
pledge the revenues of the Association as security for such
leoans, provided that any such mortgage is with the prior consent
of two-thirds of the Members of the Association, which consent
may be evidenced by petition or by an affirmative vote of
two~thirds of the Association. The Developer may, but shall not
be required, to make loans to the Association. Notwithstanding
anything in this Declaration to the contrary., the Association
shall not be allowed to reduce the level of the Annual Assessment
below the limit cf the Maximum Regular Annual Assessment at any
time there are outstanding any amounts due the Developer as
repayment of any loans made by the Developer to the Associatien
withont the express written consent of the Developer.

Section 6. Maintenance of Property Not Owned by the
Association. The Association shall be authorized to render
services of a governmental nature not furnished by the local
government in the case of maintenance of property not owned by
it.

ARTICLE VIT

THE GENERAI. PROPERTY COVEMANTS AND ARCHITECTURAL CONTROL

Section 1. The General Property Covenants. Pursuant to the
provisions of the General Property Covenants, the Developer
reserved the right to appoint the Association its agent for the
purpose of .administering and enforcing, in whele or in part, the
rights reserved unto the Developer in said General Property
Covenants, including, but not limited to, the right to approve
{or -disapprove) plans, specifications, color, finish, plot plan,
land management plan, .and censtruction schedules for any or all
buildings or structures to be erected within any or all of the
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properties subject to said General Property Covenants. Such
appointment may be temporary or parnanent, and shall be subject
to any conditioos, limitations, or restrictions which the
Develaper, iLn its sole and uncontrollied discretion, may elect to
impose. Upon any such appointment of the Association as agent by
the Developer, the Association shall assume any obligations which
are incident thereto.

In addition to the foregeing, the Developer reserved the
right to assign in whole or in part to the Association its rights
reserved in the General Property Covenants te grant approvals (or
disapprovals}, to establish rules and regulations, to administer
and enforce the provisions of said Gensral Property Covenants,
and any or all other rights reserved therein by the bDeveloper.
The assignment of such rights shall be subject to any conditions,
limitations, or restrictions which the Developer, in its scole and
uncontrolled discretion, may elect to impose at the time of
assignment. Following the assignment of such rights, the
Association shall assume all of the Developer’'s obligations which
are incident thereto {(if any}, and the Developer shall have no
further cobligation or liability with respect thereto. The
assignment of such right or rights by the Developer to the
Association shall be made by written instrument which shall be
recorded in the Clerk's Office.

Notwithstanding anything in the foregoing to the contrary,
so long as the Developer, its successors .and assigns, is the
owner of property subject to the provisions of the General
Property Covenants, the Developer, in addition to and jointly
with the Association, shall retain all rights of easement
reserved unto it in said General Property Covenants, and shall,
furthermore, retain all rights of entry granted unto it in said
General Property Covenants for the purposes of correcting,
repairing, enhancing, improving, cleaning, preserving, clearing
out, removing, or taking any action to prevent a violation of
said General Property Covenants, and the retention of said rights
of easement and entry by the Developer shall in no way create any
cbligation on the part of the Developer to perform any
affirmative action.

Section 2. The Architectural Review Board. Should the
peveloper designate the Association 1ts agent or its assign for
the purpose of administering and enfercing, in whele or in part,
the rights reserved unto the Developer in the General Propertry
Covenants to approve (or disapprove) plans, specifications,
color, finish, plet plan, landscape plan, and construction
schedules for any or all buildings or structures to be erected
within any or all of the Properties as specified in Section 1
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hereinabove, the Association shall establish and operate an

Architectural Review Board for the purpose of administering and
enforcing such approvals (or disapprovals).

The Architectural Revisw Board shall be composed of at least
three (3} but not more than eleven (11} Members, all of whom
shall be appointed by the Beard of Directors of the Association.
At least one {1} Member of the Association other than the
Peveloper shall be a Member of the Architectural Review Board at
all times.

ARTICLE VITIT

GENERAL PROVISIONS

Section 1. Duration. These Covenants and any amendments
thereto shall run with and bind the land subject herete, and
shall inure to the benefit of and be enforceable by the
Association, the Developer, or the Owner of any land subject to
this Declaration, their respective legal representatives, heirs,
successors, and assigns, for a period of thirty (30) years from
the date of this Declaration. Upon the expiration of said thirty
{30} year period, this Declaration shall be automatically
extended for successive periods of ten (10) years. The number of
ten (10} year extension periods hereunder shall be unlimited,
provided, however, that there shall be no extension of this
Declaration 1f during the last year of the initial thirty (30}
year period, or during the last year of any subseguent ten (10}
year extension period, at a duly called meeting of the
Association, fifty-one {(51%) percent or mere of the total vote
entitled to be cast by all the Members of the Association shall
wvote in favor of terminating this Declaration at the end of its
then current term. The presence at the meeting of Members or
proxies entitled to cast sixty {60%) percent of the total vote of
the Membership shall constitute a guorum. It shall be regquired
that written notice of any meeting at which such a proposal to
terminate this Declaration is to be considered, setting forth the
fact that such .a proposal will be considered, shall be given each
Member at least thirty (30) days in advance of said meeting. 1In
the event that the Members of the Association vote to terminate
this Declaration, the President and Secretary of the Association
shall execut2 a certificate which shall set forth the Resolution
of Termination adopted by the Association, the date of the
meeting of the Association at which such Resolution was adopted,
the date that Notice of such Meeting was given, the total number
of votes of Members of the Association, the total number of votes
required to constitute a guorum at a meeting of the Association,
the total number of votes present at said meeting, the total
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number of votes necessary to adopt a Resolution terminating this
Declaration, the total number of votes cast against such
Resclution. Said certificate shall be recorded in the Clerk's
Office and may be relied upon for the correctness of the facts

contained therein as they relate to the termination of this
Declaration.

Sectrion 2. Anmendments. ALl proposed amendments to this
Declaration shall be submitted to a vote of the Members at a duly
calied meeting of the Association subject to the guorum
regquiremants established by Article III, Section 6(a). .Any
propased amendment shall be deemed approved if two-thirds (2/3)
of the votes cast at such meeting vote in favor of such proposed
amendment . Notice shall be given each Member at least thircy
{30) days prior to the date of the meeting at which such proposed
amendment is to be considered. If any proposed amendment to this
Declaration is approved by the Members as set forth above, the
President and Secretary of the Association shall execute an
Addendum to this Declaration which shall set forth the amendment,
the effective date of the amendment {(which in no event shall be
less than sixty (60) days after the date of the meeting of the
Association at which such amendment was adopted)}, the date of the
meeting of the Association at which such amendment was adopted,
the date that notice of such meeting was given, the total number
of votes of Members of the Association, the total number of votes
required to constitute a quorum at 2 meeting of the Association,
the totzl number of votes present at said meeting, the number of
votes necessary to adopt the amendment, the total number of votes
cast in favor of such amendment and the total number of votes
cast against the amendment. Such Addendum shall be recorded in
the Clerk's Office.

S0 long as the Developer, as the Type "B~ Member, is
entitled to elect a majority of the Members of the Board of
Directors, no amendment of this Declaration shall be made without
the consent of the Developer.

Sectrion 3. Notices. Any notice reguired to be sent to any
Member under the provisions of this Declaration shall be deemed
to have been properly sent, and notice thereby given, when
delivered personally or sent by mail, with the proper postage
affixed, to the address appearing on the Association's Membership
list. MNotice to one (1) of two (2) or more co~Owners or
co-Tenants of a8 Residential Lot shall constitute notice to all
Co-Owners or co-Tenants. It shall be the obligation of every
Member to immediately notify the Secretary of the Associatien in
writing of any change of address. Any person who becomes a
Member following the first day in the calendar month in which
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said notice is delivered or mailed shall be deemed to have been {
given notice if notice was given to his predecessor in title.

H
b

Section 4. Enforcement. Enforcement of these Covenants
shall be by and proceeding at law or in equity against any persan
or persons violating or attempting to violate or circumvent any
covenant or restriction, either to restrain violation or to
recover damages., and against the land and to enforce any lien
B created by these Covenants; and failure by Uhe Association or any
\ Member or the Developer to enforce any covenant or restriction
herein contained for any period of time shall in no event be
deemsed a waiver or estoppel of the right to enforce same
thereafter.

PR STLY

Section 5. Severability. Should any covenant or
restriction herein contained, or any Article, Section,
Subsection, sentence, clause, phrase or term of this Declaration
be declared to be woid, invaiid, illegal, or unenforceable, for
i any reason, by the adjudication of any Court or other tribunail
i having jurisdiction over the parties heretc and the subject
: matter herecf, such judgment shall in no wise affect the other
provisions hereof which are hereby declared to be severable and
which shall remain in full force and effect.

i

N Section 6. Interpretation. The Board of Directors of the
Asgociation shall have the Tight to determine all guestions
arising in connection with this Declaration, and to construe and
interpret its provisions, -and its determination, construction, or
interpretation shall be final and binding. In all cases, the
provisions of this Declaratien shall be given that interpretation
or construction that will best tend toward the consummation of
the general plan of improvements.

raTmatees oL na

Section 7. Authorized Action. All actions which the
Association 15 allowed to take under this instrument shalil be
authorized actions of the Asscciation if approved by the Board of
directors of the Association in the manner provided fer in the
By-Laws of the Association, unless the terms of this instrument
provide otherwise. g

T SRR

Section 8. Other Agreements. Notwithstanding anything i3
contained herein to the contrary, all the provisions of these g
Covenants shall be subject to -and conform with the provisions of:

(2} the Zoning Ordinance of the County of Chesterfield, b
Virginia, -and the rules .and regulations promulgated thereunder, H
as may from time to time hereafter be amended or modified;
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{b} the Master Plan for the development of Stoney Glen West
as approved by the Board of Supervisors of the County of

Chesterfield as may from time Lo time hereinatter be amended or
moclif ied; and

3

{¢) +the General Property Covenants recorded
contemporaneously heyewith in the Clerk's Office. In the event
of any conflict between this Declaration and the General Property
Covenants, the General Property Covenants shall prevail.

Wheiv e

None of the provisions of this Section {8) are or shall in i
H any way be construed to be or to constitute a conveyance, i
] transfer, dispesition, waiver or relinguishment of any right,

3 title, and interest of the Developer or the Association, as their
¢ respactive rights, titles, and interests may appear, in and to or
4 undex any of the above referenced instruments or documents Lo or
. for the benefit of any other person, firm, or corporation.

Section 9. Limited Liability. In connectjion with all
reviews, acceptances, inspections, permissions, consents or
required approvals by or from the Developer and/or the
Association contemplated under this Declaration, the Developer
and/or the Association shall not be liable to an Owner or to any
other person on account of any claim, liability, damage, or
expense suffered or incurred by or threatened against an Owner or
such other person and arising out of or in any way relating to
the subject matter of any such reviews, acceptances, inspections,
permissions, consents or required approvals, whether given,
granted, or withheld.

Section 10. Termination of Association. In the event that
this Declaration be declared to be void, invalid, illegal, or
. unenforceable in its entirety, or in such & significant manner
i that the Association is not able to function substantially as Q

contemplated by the terms hereof, for any reason, by the
adjudication of any Court or other tribunal having jurisdiction
ever the parties hereto and the subject matter hereof, and such
adjudication occurs within ten (10} years of the date of this i
peclaration, -all Common Properties belonging to the Associatien
4 at the time of such adjudication shall revert to the Developer, i
‘ and the Developer shall own and operate said Common Froperties as ¥
Trustee for the use and benefit of Owners within the Properties
-as set forth below. If said adjudication shall occur om a date
more than ten (10) years after the date of this Declaration, or
. if the Members of the Association should vote not to renew and

k extend this Declaration as provided for in Article VIII, Section
H 1, all Common Properties owned by the Association at such time Ty
shall be transferred to a Trustee appointed by the Circuit Court
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of Chesterfield County, Virginia, which Trustee shall own and

; operate said Common Properties for the use and benefit of Owners
within the Properties as set forth beliows '

{a) Each Residential Lot located within the Properties
shall be subject to an Annual Assessment which shall be paid by i
the Owner of each such Residential Lot to the Developer or
Trustee, whichever hecomes the successor in title to the
Association. The amount of such Annual Assessment and its due
date shall be determined solely by the Developer or the Trustee,
as the case may be, but the amount of such Annual Assessment on
; any particular Residential Lot shall not exceed the amount
o actually assessed against that Residential Lot in the last year
: that assessments were levied by the Association, subject to the
annual inflation adjustments set forth in subparagraph (b)
immediately below.

(by The Maximum Regular Annual Assessment which may be
charged by the Developer or Trustee hereunder ¢n any particular
Residential Lot may be automatically increased each year by an
amount egual to the C.P.I. The actual amount of such increase in
the Maximum Regular Annual Assessment on & Residential Lot shall
equal the Maximum Regular Annual Assessment on such Residential ;
Lot for the previous year multiplied by the C.P.I. If the C.P.I. !
is discontinued, then there shall be used the most similar index !
published by the United States Government that may be procured
indicating changes in the cost of living.

{¢} Any past due Annual Assessment together with interest |
tirereon at the maximum annual rate allowed by law from the due !
date and all costs of collection including reasonable attorney's
fees shall be a perseonal obligation of the Owner at the time the
Annual Assessment became past due, and it shall also constitute
and become a charge and continuing lien on the Residential Lot
and all improvements thereon, against which the Assessment has
been made, in the hands of the then Owner, his heirs, devisees,
personal representatives and assigns.

f {d) The Developer, or the Trustee, as the case may be, ;
i shall be required to wuse the funds collected as Annual ‘
- Assessments for the operation, maintenance, repair, and upkeep of
the Common Properties. The Developer or Trustee may charge -as

] part of the cost of such functions the reasonable value of its

g services in carrying out the duties herein provided. Neither the
¢ Developer nor the Trustee shall have the obligations to provide
for operation, maintenance, repair, -and upkeep ©f the Common

B Properties once the funds provided by the Annual Assessment have
' been exhausted. Ehg

oy
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{e) The Developer shall have the right to cenvey title to
the Common Properties, and to assign its rights and duties
hereunder, provided that the transferee accepts such Properties

subjact to the limitations and uses imposed hareby and

affirmatively acknowledges its acceptance of the duties imposed
hereby .

{f} The Trustee shall have the power to dispose 0f the
Common Properties free and clear of the limitations imposed
hereby; provided, however, that such disposition shall first be
approved in writing by fifty-one (51i%) percent of the Owners of
Properties or in the alternative shall be found to be in the best
interest ©f the Owners of Property by the Circuitr Court of
Chesterfield County, Virginia. The proceeds of such a sale shall
first be used for the payment of any debts or obiigations
ceonstituting a lien on the Common Properties, then for the
payment of any obligations incurred by the Trustee in the
operation, maintenance, repair, and upkeep of such Properties,
then for the payment of any obligations distributed among the
Owners of Property, exclusive of the Trustees, in a proportion
equal to the portion that the Maximum Regular Annual Assessment
on property owned by a particular Owner bears to the total
Haximum Regular Annual Assessments for all property located
within the Properties.

IN WITNESS WHEREOY, the Association and the Developer have

caused this instrument to be executed and their seals attached by
their duly authorized cfficers.

Dated this g4 day of Proquis + 19¢p .

STONEY WEST ASSOCIATIO INC.
BY: 7’ e
/4 Presidént

STONEY GLEN WEST ASSOCIATES LIMITED
PARTNERSHIP, & Virginia limited
partnership

By: g\.ﬁw{.\ G_N .

Mahaging General Partner
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STATE OF VIRGIN
CITY/COUNTX. OQF . ¥

I, the undersigned, & notary public in and for the
jur.i.s.d;,cr_ion aforesaid, do hereby certify thatQy (i ;m.mﬂ@

whose name as President of Stoney Glen West Assgciajjion, Inc., is
signed to the foregoing instrument bearing date of /| Z,,gfl ‘j_'j "
1940, having acknowledged the same before me in my juriSdiction

aforesaid.

L1 y
ﬁ_g Given under my hand and seal this l ““day of e . "
19%p. a

My Commission expires: ;5[“! gﬂ aﬁ Eiqf .
STATE OF VIRGI
CITY fAEBUNTY. .OF ,

I, the undersigned, a notary public in and for th g no
jurisdiction aforesaid, do hereby certify that Mwm
and — whose names as Managing General Part
of Stoney Glen West Associates Limited Pn&iershi is signed to
the foregoing instrument bearing date of ; " 192_9,
having acknowledged the same before me in my ?uzisdietion
aforesaid.

= '
g_(_ Given under my hand and seal this ] ——day of Qu,%%‘i::;
e, s

Dn- QM

Nota Public

My Commission expires: % 'a'c?] [ ] -
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authorize the Trustees or either of them to execure this
Declaration im order to subordinate the lien of that certain Deed
of Trust dated June 9, 1989 and recorded June 12, 1989 in the
Clerk's Office of the Circuit Court of Chesterfield County,,
Virginia in Deed Book 2024, at Page 1133 to this Declaratiaon. By
executing this Declarstion, A. P. Renaldi, as the Sole Acting
Trustee, hereby subordinates the lien of the Deed of Trust to
this Daclaration and the easements established hereby.

j Heritage Savings Bank F.5.B8. executes this Declaration solely to

HERITAGE SAVINGS BANK, F.S.B.

By: ﬂ@ M
. o

its: \
HEV U

Sole Acting Trustee

AN

A. P. Renaldi

COMMONWEALTH OF VIRGINIA
E¥P¥/COUNTY OF SHELEICO + LO-wit:

I, the undersigned, a Notary Public in and for the -aforesaid
jurisdiction, do hereby certify that the foregoing document was
acknowledged before me by A. P. Renaldi, Sole Acting Trustee,
this 7% day of __Aus=T ¢ 13908, in the edwy/County of

HELPI ;, Virginia.

et g e e bl g gy, i g o, e e e e e = e+ £ RZ L T2
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My .commission expires: 7-/18-93

i Notary Public )
&
g
y £
VIRGINIA: ¥
IN THE CLERK“S OFFICE OF THE CIRCUIT -

COURT OF CHESTERFIELD COUNTYs THE 14 DaY I S
: OF SEP 1998y THIS DEED WAS PRESENTED DO
AND WITH THE CERTIFICATE....sRDMITTED 10
-35- RECORD AT 8:33 ("CLOCK. THE TAX IMPOSED
BY SECTION 58.1-882 IN THE AMOUNT .OF
$.80 HAS BEER PAID.

TESTE: RONALD P. LIVINGSTON, CLERK

R R TS

R - BT + e Sk s
St dgte e B AR ARG RN M mhr By, et s e Tl aR it v

[



i
]
]
H
i
i

S

it

- Bede

o

i)

S R T s At

Book2120mmsr 187

EXHIBIT A

DESCRIPTION OF THE REAL PROPERTY

ALL that certain tract or parcel of land lying and being in
Matoaca District, Chesterfield County, Virginia, as more
particularly shown and described .on that certain plat entitled
"Plat of 166.049 Acres of Land Situated on Happy Hill Road -
State Route #619 and Branders Bridge Road - State Route #625%,
dated December 19, 19B8, and revised December 27, 198B, prepared
by Chariles C. Townes & Associates, P.C., a copy of which is
recorded in the Clerk's Office, Circuit Court, Chesterfield
County, Virginia, in Plat Book 6%, Page 3, to which plat
reference is hereby made for a more particular description.

VIRGINIA:

IN THE CLERK’S OFFICE OF TI
COURT OF CHESTERFIELD COUNT VFT%R%II“?
UF OCT 1998, THIS DEET WAS PRESENTED
AND WITH THE CERTIFICATE....sADMITTED TO
RECORD AT 12126 0-CLOCK. THE TAX IMPOSED
BY SECTION 58.1-882 IN THE AMOUNT .OF

§.88 HAS BEEN PaID,

TESTE: RONALD P. LIVINGSTOM» CLERK
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